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MAHONEY INQUIRY INTO THE MANAGEMENT OF OFFENDERS IN CUSTODY AND IN 
THE COMMUNITY, REPORT 

Standing Orders Suspension - Motion 
MR R.F. JOHNSON (Hillarys) [12.36 pm] - without notice:  I move -  

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
debated forthwith -  

Point of Order 
Mr J.C. KOBELKE:  Mr Speaker, there is a technical issue here.  Clearly members can seek to suspend 
standing orders at almost any time.  However, the house has just carried a motion that we deal with some 
business.  It seems to me that, the house having carried that motion, it will be highly disruptive to the 
proceedings of the house if we do not continue with what is the clear view of the house.  The matter is likely to 
take only a few minutes.  I put to you, Mr Speaker, that it is not appropriate to suspend standing orders when the 
house has immediately prior to that motion made a decision and is about embark upon a matter that will take 
only a few minutes.  
Mr R.F. Johnson:  That is your opinion. 
The SPEAKER:  Order!  The standing orders allow a member to move for the suspension of standing orders at 
any time other than during question time.  Therefore, whether the house has just voted on a matter does not 
prohibit a member from moving the suspension of standing orders.   

Debate Resumed 
Mr R.F. JOHNSON:  Thank you, Mr Speaker.  I will start again.  I move -  

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
debated forthwith -  

That this house condemns the Premier and his ministers for their abuse of normal 
parliamentary procedures and conventions in relation to tabling the Mahoney report of the 
Inquiry into the Management of Offenders in Custody and in the Community. 

Mr Speaker, I do not intend to spend a long time on this motion, because I am sure you will sit me down if I do.  
I also do not want to abuse your good nature, so I will try to keep my comments brief and will speak for five to 
10 minutes maximum.  This is a very important issue, and that is why I have moved this motion, because this is 
the only way in which we will be able to get to the bottom of this matter.   

What we have seen today from the Premier and the Minister for Justice is an absolute abuse of the procedures of 
this house.  What should have been put in the form of one ministerial statement was put in the way of a tag-team 
of two brief ministerial statements, one by the Premier, and the other by his loyal deputy, the Minister for 
Justice.  The two reports that were tabled are on the same issue.  They are actually just two parts of the same 
report.  That is an abuse of our system.  When we were in government and we had an issue such as this, we 
would introduce it by way of a ministerial statement.  In my earlier comments in this house today, I said that I 
was under the impression that when we were in government, we always gave the then opposition at least one 
hour to have, on a confidential basis, a copy of any statement that a minister would be making, and the report, so 
that opposition members would have the opportunity to get their heads around, if I can put it that way, the 
complex issues that might be contained in the report.  I am told that we also gave two hours’ notice to the then 
opposition, again on a confidential basis, to enable that to happen.  That was the courtesy that we extended to the 
then opposition.  I believe that is also the convention that is normally adopted by this house if a minister chooses 
to make a ministerial statement rather than a brief ministerial statement.  However, in the past five years there 
has been an erosion of the proper standards of this house by the government and its members, particularly the 
executive, because the government has been using its numbers to ram through anything that it wants.  I accept 
that the government has the right to do that, because it has the numbers.  As the saying goes, the government will 
have its way.  However, the opposition should have its say.  Today the Premier has abused the conventions of 
this Parliament and denied the opposition the opportunity to have its say at the appropriate time.  The 
government should have brought in this report by way of a ministerial statement.  This is a complex report.  I 
believe that the two parts of the report total 700 pages.  It would not have been unreasonable, in fact it would 
have been the normal convention of this Parliament, for the opposition to be given access to the report so that the 
Leader of the Opposition and the relevant shadow ministers could find out what would be discussed.  When the 
Premier made a brief ministerial statement today and tabled the first part of the report, he said nothing that we 
did not already know.  The government is still trying to keep us in the dark.  The Premier has gone to Governor 
Stirling Tower, because that is where the press conference on this matter is being held.  I assume the Minister for 
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Justice has gone with him.  They know exactly what they will say to the media, because they have had access to 
this report for at least a couple of weeks, and probably longer.  It was not just unreasonable but also a breach of 
the conventions of the house and the Parliament that the government did not afford the opposition the courtesy of 
having access to the report for two hours.  That is all it would have been.  We would not exactly set the world 
alight in two hours.  That begs the question: what is the government trying to hide?   

Mr P.B. Watson:  Do you have a copy?   

Mr R.F. JOHNSON:  The first copy that I received was delivered to me by my colleague the shadow Attorney 
General.  She brought me one part of the report, headed “Inquiry into the Management of Offenders in Custody 
and in the Community”, and she also has the other half of the report.  What we are dealing with is just two parts 
of the same report.   

It cost $2.5 million of taxpayers’ money to produce this report.  Justice Mahoney came from the eastern states to 
conduct the inquiry.  I have many criticisms of this inquiry.  The government never intended ministers to be held 
accountable by the Mahoney inquiry, because the inquiry did not have the power to do that.  It should have been 
given the powers of a royal commission, which could have made the ministers front up to the inquiry and give 
honest answers to the questions raised.  Quite a few people within the justice system contacted us because they 
had stories to tell.  They were not prepared to go before the Mahoney inquiry because it did not have the powers 
of, nor could it offer the protections of, a royal commission.  The whole truth has not been told in the report, 
because Justice Mahoney and his team have not spoken to some of the people at the coalface who know what has 
been going on in the Department of Justice and the prison system.   

Justice in Western Australia has been in crisis for the past year or two.  Today the Premier announced a 
makeshift solution of again splitting the justice system in two.  That is not the answer.  I am happy to debate that 
at a later stage of this day’s sitting or on another day, depending on the time we are given.   

I am seeking to suspend standing orders so that we can debate a motion condemning the Premier and his 
ministers for their abuse of parliamentary procedures and customs.  A ministerial statement has not been given 
on this matter.  The last ministerial statement given on it was about four and a half years ago, when I was 
shadow Minister for Justice.  The Attorney General, who was the then Minister for Justice, made a ministerial 
statement about a trip that he had made to various countries to investigate their prisons and justice systems.  That 
matter was handled correctly by way of a ministerial statement, which allowed me to respond at a later stage of 
that day’s sitting.  That was the way to go, as it followed the conventions of the Parliament.  I do not remember a 
ministerial statement being given since then.  My personal view and the view of members on this side of the 
house is that the government is too frightened to be held accountable by following the conventions of this house, 
which would give the opposition the opportunity to deal with these sorts of issues properly and concisely.  I do 
not think this motion to suspend standing orders will succeed, because I am sure the Leader of the House will 
again use his numbers.  However, it is important and appropriate that this item be debated now, shortly after 
what I believe to have been a gross abuse by this government of parliamentary procedures and the conventions 
of this house.   

MR C.J. BARNETT (Cottesloe) [12.44 pm]:  I support this motion to suspend the standing orders.  In doing so, 
I do not envy you, Mr Speaker, because this is a challenge to the whole parliamentary system.  Last night a 
member of Parliament deliberately and publicly challenged the authority of the Chair.  Today the Premier 
deliberately and publicly ignored his responsibility to this Parliament.   

This inquiry was an important one.  It followed a number of events in Western Australia that put the public at 
risk.  The inquiry was set up and funded under the authority of this Parliament.  I have not read the report; no-
one on this side of the house has had the opportunity to do so.  However, there is no doubt that Justice Mahoney 
has done a creditable job.  He has come up with 148 recommendations.  Why did the Premier not bring those 
recommendations to the Parliament properly?  Why would he insult Justice Mahoney and the inquiry with a one 
and a half page statement that said nothing?  Is it so unimportant to Western Australia?  Do we not care about 
public safety?  I remind members that this inquiry was about two offenders who escaped from Karnet Prison 
Farm: a life-sentence prisoner who assaulted, raped and humiliated a female prison officer at the Bunbury 
Regional Prison; and an offender who committed further offences, including murder, while on parole.  We are 
talking about a servant of the state, a prison officer, who was brutally raped by Mr Paul Keating in Bunbury; and 
a young woman who lost her life at the hands of a murderer who was on parole at the time. A lack of supervision 
was presumably involved.  Offenders were getting out of Karnet Prison Farm.  There was also the extreme, 
almost bizarre, circumstance of a dozen or so prisoners trotting out of the Supreme Court, apprehending vehicles 
from motorists and driving at high speed down the freeway, putting the public at risk.  There is a litany of other 
events.   
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What did the Premier of Western Australia do today?  He walked in and read a one and a half page statement, 
which was an insult to you, Mr Speaker, and to every member of Parliament, before rushing off to make a media 
announcement.  What a gutless Premier he was to fail to come into the Parliament and be accountable!  That is 
what has happened.  This is a challenge to you, Mr Speaker.  As the member for Hillarys said, the standing 
convention and rule of this Parliament is that when major reports are presented, the government of the day 
receives those reports from whoever conducted the inquiry.  That is the proper process, whether it be for a royal 
commission, this type of inquiry or whatever.  The government then considers the report.  The convention and 
rule is that the opposition of the day is then given a copy of that report on a confidential basis for two hours so 
that it can at least scan the report and be ready to respond to it in Parliament.  It is a further convention that when 
a major report is brought down, it is given the respect and time it deserves.  The Premier or responsible minister 
should not walk into the Parliament and make a one and a half page statement, but should present in detail the 
findings of the report and the government’s response to the report.  If what the Premier presented today was the 
government’s response to the report, he has insulted the Parliament and every Western Australian who was 
offended against or felt at risk when those escapees were on the run.  The Premier has insulted the prison officers 
and police officers who put themselves at risk to recapture those offenders and escapees.  The Premier is more 
interested in how his press conference will go than in the substance of the report, the right of this Parliament to 
be duly informed about the report and the right of the opposition to have the opportunity to comment on it.  He is 
a gutless and irresponsible Premier, who is failing in his responsibilities to this Parliament.   

This is not a one-off event; this is a pattern.  In my 15 years in this Parliament, I have never seen an episode like 
this.  This is not a minor report.  There are 148 recommendations.  This is a major report into a serious issue in 
our community.  It was brought into this Parliament and dumped in this place, like it would be dumped in a post 
office box, while the Premier scurried off to his media conference.  Mr Speaker, I am offended by that, and I 
hope that you, as Speaker and Presiding Officer, are equally offended by that.  Every member of this Parliament 
has been treated in that way by this Premier, as have the victims.  Think how the woman who was raped at 
knifepoint in the Bunbury Regional Prison, her family and her work colleagues might feel.  Think about the 
ordeal that she went through, only to be given a three-minute statement, one and a half pages long, in the 
Parliament.  Think how she and her family might feel.  Think about the motorists who were terrorised and at 
risk, including police officers, when those escapees were driving at high speed down the freeway.  Think about 
the lack of supervision of parolees.  Think about the young offenders who brutally raped an elderly woman in 
her 90s, which is the sort of matter that was considered in this report.  What did the Premier do?  He could not be 
bothered to fulfil his executive responsibility as Premier and his parliamentary responsibility as one of the 57 
members of this house.  He was too interested in how he would go over in the press conference. 

Mr Speaker, I sincerely hope that you, as Presiding Officer, will take some action on this, because if the 
conventions, rules and procedures of this house are not to be honoured - you are the only one who is in a position 
to make sure they are honoured - this Parliament and this house have a bleak future.  Look at the gallery.  No 
media people are in the gallery because they have all scurried off to the press conference.  What did the Leader 
of the House say?  He said, “Well, you can have an MPI later to discuss it.”  Who does the Leader of the House 
think he is to come into this place and throw a few bones at the opposition?  Does he not think this is serious?  
He laughs.  The Leader of the House laughs.  Does he not think it is serious that a female prison officer was 
raped at knifepoint?  Does he not think it is serious that escapees trotted out of the Supreme Court?  Does he not 
think it is serious that our police officers are at risk?  Does he not think that the failure of justice under his 
administration is serious?  He comes into this place and sniggers and laughs.  The Premier and the responsible 
minister do not even have the courage to be in the house. 

Members on the back bench are being quiet now.  I suggest to the backbench members that they stay quiet.  They 
should not snigger, as they did before, because the community of Western Australia will not cop that sort of 
arrogance on a matter that directly affects their safety.  This is about the safety of the public.  This motion will be 
lost, and it will be members on the other side who vote in this house for a lack of parliamentary accountability.  
They will all vote now for this Parliament to not go through its normal, proper process of examining this report. 

Mr P.B. Watson:  We had an inquiry. 

Mr C.J. BARNETT:  The government had an inquiry.  Why did the government have an inquiry?  It was 
because everyone in Western Australia was absolutely furious at the way in which the government was 
administering justice.  In debate after debate, this side of the house called on the government to have an inquiry.  
It did not act on Mitchell, on Keating or on the great escape.  The government had excuse after excuse, and then 
it called an inquiry, and so it should have.  However, it had to be dragged there, kicking and screaming, by this 
Parliament. 

Mr J.H.D. Day:  They don’t understand the role of Parliament; that’s the problem. 
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Mr C.J. BARNETT:  They do not respect the role of Parliament.  Dr Gallop understands the role of Parliament, 
but he does not respect it any more.  The former minister opposite now sniggers.  As a former senior police 
officer, I would have thought that he would be on the side of the policemen.  I am sure he is.  I am sure he felt 
for those police officers and prison guards who were put at risk unnecessarily. 

Mr R.C. Kucera:  You’re an absolute hypocrite! 

Mr C.J. BARNETT:  The member may say that I am an absolute hypocrite, but I say to the member for Yokine 
that I will stand up for public safety any day. 

Withdrawal of Remark 

The SPEAKER:  The member for Yokine knows that that is an unparliamentary term, and I direct that he 
withdraw that comment. 

Mr R.C. KUCERA:  I recall when the member for - 

The SPEAKER:  No. 

Mr R.F. Johnson:  Just withdraw! 

Mr R.C. KUCERA:  I will withdraw, Mr Speaker.  However, I do recall - 

The SPEAKER:  No, just take a seat.  While I am standing, I urge the member for Cottesloe to now direct his 
comments to the motion, which is the suspension of standing orders, rather than to the content of the report. 

Mr A.J. SIMPSON:  The member for Yokine has not withdrawn his statement. 

The SPEAKER:  I think he did.  I direct that the member for Yokine withdraw without any comment. 

Mr R.C. KUCERA:  I did withdraw.  The member was obviously asleep. 

The SPEAKER:  The member did withdraw. 

Debate Resumed 

The SPEAKER:  Has the member for Cottesloe finished his comments? 

Mr C.J. BARNETT:  I will continue.  That is an example of the problem that we face in this Parliament.  I do 
not pretend that I am perfect.  I have transgressed in the past.  However, that is the problem this Parliament faces 
now: there is no respect for the rules of this Parliament and there is no respect for the power and authority of this 
Parliament.  The Premier has demonstrated that more than anyone else today.  He has demonstrated his absolute 
disregard for proper parliamentary process.  He did not have the personal authority to have this report published.  
Only the Parliament gives him the power to do that.  It is a report to the government, and from the government to 
the Parliament.  Will we have a real Parliament in Western Australia or will we have a sham?  The events of the 
past 24 hours have been very ordinary.  They reflect on the Chair and on this Parliament. 

I support the motion to suspend standing orders.  I support it because the failings in justice under this 
government have been appalling.  People have suffered.  A woman was raped at knifepoint; a young woman lost 
her life.  There has been a complete lack of effectiveness in the justice portfolio and a complete loss of public 
confidence in justice, in our prison system and in our parole system.  Yes, the inquiry needed to be conducted, 
and this Parliament needed to receive that report.  What sort of Premier would place more importance on how 
the media might receive a report than on how the Parliament might receive it?  The media will get copies of the 
report.  It may well have had copies of it beforehand.  The only reason the Premier came into this Parliament at 
all was to table the report so that he could release it publicly.  He treated this Parliament as a post office box.  
That is the only reason he came into this place.  He might as well not have turned up.  I think it was a disgraceful 
performance by the Premier.  As someone who regards himself as somewhat of an authority on our political 
system, he cannot claim ignorance.  He knows exactly what he did.  He deliberately ignored this Parliament and 
deliberately compromised parliamentary process.  He deliberately denied each of the 57 members of this 
Parliament the opportunity to do his or her job; that is, to look at a report presented to this Parliament by the 
Premier and to have the opportunity to respond to it immediately.  He denied people in this house their 
parliamentary responsibility to represent their electorates and to speak on behalf of the people of Western 
Australia.   

I know this Premier.  I can tell when he knows he has done wrong.  He ran out of this chamber with his eyes 
squinting.  When he squints his eyes, I know that he knows he has done the wrong thing, like a naughty boy.  Be 
damned, that lot of members on the other side, because this reflects their attitude to justice in Western Australia. 
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MR J.C. KOBELKE (Balcatta - Leader of the House) [12.58 pm]:  The government rejects this stupid, silly 
little stunt.  That is all it is. 

Several members interjected. 

The SPEAKER:  Order, members!   

Mr J.C. KOBELKE:  This was clearly a silly little stunt, which does nothing for the opposition.   

Ms S.E. Walker:  Bulldust. 

Mr J.C. KOBELKE:  Therefore, I really do not think one needs to take it further. 

Withdrawal of Remark 

The SPEAKER:  The member for Nedlands will withdraw the comment she made a moment ago.  It was 
unparliamentary. 

Ms S.E. WALKER:  I withdraw.   

Debate Resumed 

Mr J.C. KOBELKE:  I will respond to some of the comments by members opposite, simply because the 
chamber requires a response.  On hearing what was said by the two members opposite, the public would not 
think that it needed a response.  It was so silly, stupid and nasty that it had no basis in fact at all.  It really heaps 
contempt on the opposition that it should treat so absolutely frivolously a matter as important as this.   

Several members interjected. 

Mr J.C. KOBELKE:  This member for Cottesloe claims that people were sniggering.  By making untrue and 
malicious comments about members on this side of the house, he has showed that he does not take this matter 
seriously.  It is an opportunity for him to vent his nastiness.  It has nothing whatsoever to do with the issue.   

Mr R.C. Kucera:  We know where it is coming from. 

Mr J.C. KOBELKE:  I ask members to please not interject. 

Several members interjected. 

The SPEAKER:  Members!   

Mr J.C. KOBELKE:  This member for Cottesloe in this very chamber used a short ministerial statement to 
announce the sale of AlintaGas.  It was the biggest privatisation ever, yet the member for Cottesloe used a short 
ministerial statement to make that announcement.  There was no debate whatsoever.  The description of a 
member who says something and does the exact opposite is well known, and it describes the member for 
Cottesloe.   

Mr C.J. Barnett:  You are wrong.  It was a bill; a piece of legislation.   

Mr J.C. KOBELKE:  It was a short ministerial statement and members can see that if they go to page 5620 of 
Hansard for that year.   

What we have witnessed today is false indignation and real nastiness by the opposition.  In raising this motion 
for the suspension of standing orders, in order to attack the government on procedures, the opposition has 
brought into the debate the subject of horrendous sexual crimes and lurid sexual issues to try to get some 
currency for a motion that has no basis.  That shows that the opposition is without any sense of what is proper 
and appropriate.  In the process we have heard members opposite comment about government members 
sniggering.  However, a member opposite is making an absolute fool of himself.  He did it at the last election, 
and he has not learnt.  Why would members not laugh at the member for Cottesloe for making an absolute fool 
of himself?  He wants to attribute his comments to personal comments about members on this side of the house.  
That is what we have witnessed from the member for Cottesloe.   

The motion before the house is to suspend standing orders to deal with an abuse of parliamentary procedures.  
The government had the opportunity today to make either a short ministerial statement or a full ministerial 
statement.  A full statement would have given members a couple of hours to look at the report, and they would 
then have been able to speak on it for 15 minutes.  The alternative was to table the paper with a motion to print 
the report, and that is what took place.  We offered the opposition the opportunity to suspend standing orders 
after question time, which would have been two hours later, to move a matter of public interest.  The opposition 
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would then have had more time to consider and to debate the report.  Despite that, it claims this has been an 
abuse of the parliamentary procedures.  What absolute nonsense!   

Clearly, the government has to respond to the report, but the opposition says the government should not have it 
beforehand.  It is a standard procedure.  If the government initiates a report, it gets the report.  When the report 
comes down, the government responds and asks whether the Parliament will take up all of the recommendations, 
some of the recommendations or none of the recommendations.  It is standard procedure.  The opposition says 
that what has been the normal procedure of this Parliament for many years is an abuse of Parliament.  An abuse 
of Parliament is the opposition seeking to suspend standing orders in this way.  The government has offered the 
opposition an opportunity to debate the report. This afternoon, two hours of private members’ business has been 
allocated to exactly that topic.  In addition to that, the government has offered the opposition the opportunity to 
raise a matter of public interest, but it says it is an abuse of Parliament.   

The opposition has raised absolutely no argument in this debate for the motion it would seek to move if standing 
orders were suspended.  On that basis, the opposition is condemned by its frivolous actions and the government 
totally rejects the move to suspend standing orders.   

Mr C.J. Barnett:  It is a frivolous government.   

Mr J.C. KOBELKE:  No, the member for Cottesloe’s actions are frivolous.  This is a very serious matter and 
the member of Cottesloe benefits neither himself nor the opposition when he treats such a serious matter as 
frivolously as he has today.  It is a disgrace; he knows it and the public knows it.  It is about time he looked at 
himself and did something that is more decent than his very silly efforts here today.   

MS S.E. WALKER (Nedlands) [1.04 pm]:  I support this motion.  I know this was a set-up and it was staged.  
Normally the opposition would be given an embargo copy.   

Mr R.C. Kucera interjected.   

Ms S.E. WALKER:  The member for Yokine was told to keep quiet by the Leader of the House.  I suggest that 
he not humiliate himself any more.   

This motion is very important, because it is a set-up.  Of course the government knew that the opposition would 
move to suspend standing orders to enable it to debate an important, high public profile issue.  This report 
involves people who have been murdered and raped, as well as the great prison escape and the government’s 
monumental stuff-ups in the justice system, which is something that concerns everybody in the community, yet 
we were deliberately not given an embargo copy.  I know that because I was given a call about it and told I 
would not get an embargo copy.  Normally when Professor Richard Harding’s reports are finalised, he gives the 
opposition an embargo copy.   

The Leader of the House knows very well that his government has manipulated this situation today, because 
everyone wants to know about it and the media will be all over it.  However, the opposition will not be given an 
opportunity to respond.  It is the government that is abusing Parliament.   

I add my thoughts to this debate, because when we had the great escape, the Keating issue, the escapes from 
Karnet and the death of Mr Mitchell, I was shadow Minister for Justice and I helped to expose the deficiencies in 
the way the government was dealing with the justice issue.   

I support this motion.  Mr Speaker, you can tell it is an abuse because an embargo copy, which normally is given 
to the opposition, has not been forthcoming.   

The SPEAKER:  The question is that standing orders be suspended.  To be passed, this motion requires the 
concurrence of an absolute majority. 

Question put. 

The SPEAKER:  There being a dissentient voice, it is necessary for the house to divide. 

Division taken with the following result - 
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Ayes (18) 

Mr C.J. Barnett Dr E. Constable Mr J.E. McGrath Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Ms S.E. Walker 
Mr M.J. Birney Dr K.D. Hames Mr A.J. Simpson Dr G.G. Jacobs (Teller) 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook  
Mr G.M. Castrilli Mr R.F. Johnson Mr T.R. Sprigg  

Noes (25) 

Mr P.W. Andrews Mr J.N. Hyde Mr N.R. Marlborough Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely (Teller) 
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk  
Mr S.R. Hill Ms S.M. McHale Ms J.A. Radisich  
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper  

            

Pairs 

 Mr M.J. Cowper   Mr J.R. Quigley 
 Mr M.W. Trenorden  Mr D.A. Templeman 
 Mr B.J. Grylls  Ms A.J.G. MacTiernan 

Question thus negatived. 
 


